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Regulations 5020, 5030, 5071 and 5090 – Taxes Affected by This Article
These regulations are being amended to reflect statutory name changes to tax and fee programs and
additions or corrections to statutory references.

Regulation 5021 - Petition for Redetermination
The second sentence of the regulation is being amended to eliminate the passive voice and the
redundant phrase “or any person directly interested,” which is already included in the definition of
the term “taxpayer” in Regulation 5070(j).  The third sentence of the regulation is being deleted,
eliminating the requirement that the taxpayer include the areas of agreement in the petition. This
provision is not truly necessary and has not been enforced.

Regulation 5022 - Claims for Refund
The second sentence of this regulation is being amended to eliminate the passive voice and the
redundant phrase “or any person directly interested,” which is already included in the definition of
the term “taxpayer” in Regulation 5070(j).

Regulation 5023 - Appeals Conference
The regulation is being amended to reference the currently available option of videoconferencing for
appeals conferences.

Subdivision (a) of the regulation is being amended to correct a punctuation error that appears in
Barclays California Code of Regulations.  The colon after the word “oath” is being changed to a
semi-colon.

Subdivision (b) is being amended to clarify that requests to reschedule or postpone appeals
conferences are to be directed to the Board Proceedings Division.  Subdivision (b) is also being
amended to provide that a second rescheduling will be at the discretion of the Chief of Board
Proceedings. The last sentence of (b)(1) is being amended to improve readability.

Subdivision (d) is being amended to change “Appeals Section” to “Appeals Division,” consistent
with current Board organization.

Subdivision (f) is being amended to clarify that this subdivision addresses oral hearings before the
Board.

Regulation 5070 - Definitions
The term “and includes” is being deleted throughout this regulation because it is a redundant term.

Subdivisions (a), (d) and (f) are being revised to reflect organizational changes at the Board.

Subdivision (g) is being amended to cross-reference the definition of “party” in local tax reallocation
or district tax redistribution appeals.
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Subdivision (h) is being amended to change the word “reconsideration” to “rehearing” for
consistency.  Petition for review of local tax reallocation inquires and petition for review of district
tax redistribution inquires are being added to the list of petitions.

Subdivision (j) is being amended to cross-reference the definition of taxpayer in local tax
reallocation or district tax redistribution appeals.

Regulations 5075 - Briefs Generally
“Chief, Board Proceedings Division” has been restyled “Chief of Board Proceedings” throughout.

Subdivision (a) is being amended to provide guidance regarding the appropriate briefing schedule
for certain types of appeals.

Subdivision (b) is being amended to clarify that it is the Board Proceeding Division, rather than the
Chief, who will return the documents; to add “excluding Table of Contents and exhibits” from the
page count, which reflects Board practice; to add a hyphen to “30 page,” and to eliminate the passive
voice.

In subdivision (f), the word “submissions” is being amended to “brief” to avoid confusion with
submissions of evidence.

In subdivision (i), the word “briefing” is being capitalized for consistency.

Regulations 5075.1 - FTB Briefing Schedule
“Chief, Board Proceedings Division” has been restyled “Chief of Board Proceedings” throughout.

Subdivision (a) is being amended to clarify that it is the Board Proceedings Division who will notify
the parties of the schedule and procedure for filing briefs.

Subdivisions (b)(1) and (c)(1) are being amended to require that two copies of the briefs be mailed to
the Board Proceedings Division, who will then forward a copy to the Franchise Tax Board.  This
will ensure that the Franchise Tax Board receives a copy of all materials filed with the Board.  The
taxpayer will no longer be required to mail a copy of the material to the FTB.

Subdivision (b)(1) is also being amended to explain that in order to perfect the appeal the taxpayer
must submit the information requested in the letter from the Board Proceedings Division and to
specify that it is the Chief of Board Proceedings who may dismiss an incomplete appeal if it is not
perfected within 90 days.

Subdivision (b)(2) is being amended to provide that the notification letter will come from the Board
Proceedings Division rather than the Chief of Board Proceedings.  Subdivision (b)(2) is also being
amended to add the word “reply” in front of “brief” and to add a reference to new subdivision (b)(3).



Issue Paper 03-015 - Exhibit B

DESCRIPTION OF PROPOSED AMENDMENTS

Page 3 of 4

New subdivision (b)(3) provides that for Senior Citizen Homeowner and Renters Property Tax
Assistance appeals the Franchise Tax Board shall have 60 days, rather than 90 days, to file the reply
brief.

Subdivision (d)(2) is being deleted because it serves no purpose since the taxpayer is not required to
file a brief other than as provided in subdivision (b)(1).  The “(1)” in front of the first paragraph is
being deleted because it is no longer needed.

Subdivision (e) is being amended to eliminate the passive voice.  The word “staff” is being
capitalized for consistency.

Regulation  5076 - Board Hearings Notice and Scheduling
“Chief, Board Proceedings Division” has been restyled “Chief of Board Proceedings” throughout.

Subdivision (c) is being amended for clarity and to specify that it is the Chief of Board Proceedings
who may grant a continuance.

In subdivision (d), the word “for” is being replaced by “upon a showing of” for consistency.

Subdivision (e) is being amended to provide that the Chief of Board Proceedings may make an
exception to the general rule for failure to respond to a hearing notice or to appear for hearing.

Regulation 5076.1 – FTB Appeals Voluntary Dismissal, Negotiations and Deferrals
Subdivision (a) is being amended to specify that it is the Chief of Board Proceedings who has the
authority to dismiss an appeal of an action of the Franchise Tax Board for the reasons stated. It is
also being amended to eliminate the passive voice and to clarify that at any time prior to a final
decision by the Board the taxpayer and the FTB may enter into settlement negotiations.

Subdivision (b) is being amended to specify that it is the Board Proceedings Division who may defer
a hearing.  Additionally, the word “for” is being replaced by “upon a showing of” for consistency.

Regulation 5079 – Hearing Procedure
“Chief, Board Proceedings Division” has been restyled “Chief of Board Proceedings” throughout.

Subdivision (a) is being amended to provide for the fact that more specific requirements exist in
other regulations within the Rules of Practice.

Subdivision (c) is being amended to provide that the names and addresses of witnesses may be
provided to the Board Proceedings Division rather than the Chief of Board Proceedings.

Regulation 5082.1 - Petition for Rehearing – FTB
New subdivisions (d) provides that if a petition for rehearing is timely filed, but incomplete, the
filing party shall be granted 30 days from the date of the acknowledgement letter to perfect the
petition for rehearing.  This revision is consistent with existing Board practice.
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New subdivision (e) provides that the opposing party shall be given 30 days from the date of the
acknowledging letter of a perfected appeal in which to file a reply brief. This revision is consistent
with existing Board practice.

Regulation 5083 – Fees and Removal of Board Records and Files
The first sentence of the regulation is being amended to eliminate the passive voice.  The third
sentence, which provides that records and files shall not be removed from the offices of the Board, is
being deleted because it does not reflect current practice because there are Board employees who
telework and therefore must remove records and files from the offices of the Board. The statutory
reference in the last sentence is being updated.

Regulation 5087 - Withdrawal of Exhibits
This regulation is being repealed because it is unnecessary under current Board practice, which does
not require the submission of original documents into evidence.

Regulation 5091 - Eligible Claims
Currently, the Board receives Taxpayers’ Bill of Rights claims from taxpayers who have not
prevailed in their cases before the Board.  Although such claims are denied, processing these claims
requires staff time in the Legal Department and Board Proceedings Division. In order to provide
further guidance to taxpayers regarding eligible claims, this regulation is being amended to
specifically state that a taxpayer does not have an eligible claim if the Board did not grant the
taxpayer’s petition or claim.  Additionally, “Appeals Section” is being amended to “Appeals
Division,” consistent with current Board organization.

This regulation is also being amended to provide that all expenses incurred in corporate franchise or
income tax appeals to the Board are related to a hearing before the Board.  There is no exception for
expenses incurred in cases resolved through the Franchise Tax Board’s Review and Write procedure.

Regulation 5093 - Claim Procedure
“Chief, Board Proceedings Division” has been restyled “Chief of Board Proceedings” throughout.

Subdivision (b) is being amended to specify that failure to file a complete claim within the time
granted will result in dismissal of the claim by the Chief of Board Proceedings.

A new subdivision (c), addressing the dismissal of ineligible claims, is being added to authorize the
Chief of Board Proceedings to dismiss a claim when the Board previously disposed of the case
without granting the petition or claim.

Relettered subdivision (d) is being amended to specify that the 60-day period for submittal of a staff
statement begins with the filing of a complete claim form.  The word “Staff” after “Franchise Tax
Board” is being amended to lower case.


